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Introduction

The Biden-Harris Administration is committed to safe, orderly, and humane migration
around the world, including to the United States. In the very first days of the
Administration, through a series of migration and protection-focused executive orders,
President Biden established the framework for the United States to recommit to work
collaboratively with governments, civil society, international organizations, and other
partners to support humane migration, address the root causes of irregular migration,
collaboratively manage migration in the region, rebuild the U.S. Refugee Admissions
Program and other legal pathways for protection and migration, restore faith in the
U.S. immigration system, include and integrate new U.S. citizens into civic life,
protect child migrants, and support family unity.

In his February 2021 Executive Order on creating a comprehensive regional
framework on migration, the President reiterated our nation’s history and values
surrounding migration, reminding us that, “For generations, immigrants have come to
the United States with little more than the clothes on their backs, hope in their hearts,
and a desire to claim their own piece of the American Dream. These mothers, fathers,
sons, and daughters have made our Nation better and stronger. The United States is
also a country with borders and with laws that must be enforced. Securing our borders
does not require us to ignore the humanity of those who seek to cross them. The
opposite is true.”

U.S. Support for the Global Compact for Safe, Orderly and Regular Migration

It is in this spirit that the United States is pleased to announce our endorsement of the
vision contained in the Global Compact for Safe, Orderly and Regular Migration
(GCM or Compact.) We commit to working with other countries to enhance
cooperation to manage migration in ways that are grounded in human rights,
transparency, nondiscrimination, responsibility-sharing, and State sovereignty. The
GCM reaffirms the sovereign right of States to determine their national migration
policy and their prerogative to govern migration within their jurisdiction, in
conformity with international law, while also critically recognizing that international
migration is an inherently transnational phenomenon that no State can or should
address alone.



Nature of our Support

The GCM is an aspirational document that expresses a common, voluntary political
intention and intended course of action for States to pursue. It reflects a vision that the
United States aspires to achieve to the extent consistent with our laws, regulations,
policies, and particular obligations under international law - while also seeking, where
appropriate, to improve our domestic laws and policies. We recognize the list of
actions under each commitment as examples that each

State may draw upon in contributing to the implementation of the Compact, and we
intend to do so, subject to the explanations provided below.

The United States views these commitments in the context of our federalist system of
government, where certain actions, such as those relating to education, the issuance of
civil registry documents, certain social protection systems, and professional licensure,
are addressed across multiple levels of government. We take this new approach to the
GCM with the understanding, as set forth in paragraph 7, that the GCM is not legally
binding, and as such, does not create or change rights or obligations under treaty or
customary international law or our domestic laws, nor does the GCM necessarily
reflect existing international law.

The United States welcomes the GCM’s recognition, in Objective 21, of the need to
facilitate safe and dignified return and reintegration, to include upholding the principle
of non-refoulement in the context of migrant removals. In underscoring our support
for this principle, we wish to clarify that U.S. obligations under international human
rights law and refugee law with respect to non-refoulement are the provisions
contained in Article 33 of the Convention Relating to the Status of Refugees
(applicable to the United States by virtue of its ratification of the Protocol Relating to
the Status of Refugees) and in Article 3 of the Convention Against Torture, as ratified
and incorporated into U.S. law.

We support efforts to better protect the human rights of non-citizens in our country,
regardless of immigration status, including in the context of immigration detention, as
well as the appropriate use of alternatives to detention. With respect to Objective 13,
we note that the U.S. Congress has enacted various statutes making immigration
detention mandatory in certain circumstances. Non-citizen children in government
custody are placed in the least restrictive setting that is appropriate for the child and
are treated in a safe and dignified manner. The United States also provides appropriate
legal and procedural safeguards for all migrants and asylum seekers, and we interpret
the GCM’s references to due process and other protections, including for migrants
seeking to cross an international border, those in U.S. government custody, and in the



context of returns or removals, to be consistent with our international and domestic
legal obligations.

The United States strongly supports the recognition in Objective 3 (contained in
paragraph 16 of the GCM) of the need to provide accurate and timely legal
information to migrants. Although the United States does not provide for counsel at
the state’s expense in most immigration proceedings, non-citizens can be represented
at their own expense, in removal proceedings before an immigration court and in
certain other immigration proceedings if they so choose. Moreover, the Department of
Justice funds efforts to provide paid counsel for persons in proceedings who have
vulnerabilities that make navigating the complex system alone even more challenging.
The United States is committed to providing non-citizens with improved access to
information about our immigration system and available options for protection and
relief, including through the expansion of legal orientation programs, self-help
workshops, and pro bono representation.

With respect to Objective 6 (paragraph 16), the United States supports strong
protections for migrant workers against unethical recruitment, exploitation and abuse,
as well as migrant workers’ equal enjoyment of labor rights, regardless of
immigration status. In this context, we understand that the intention of “equal pay for
work of equal value” is to promote pay equity, which we implement by observing the
principle of equal pay for equal work.

Consistent with our character as a welcoming nation of opportunity, and our values of
compassion and human dignity, we believe it is essential to ensure that our laws and
policies encourage full participation by migrants, including refugees, in our civic life;
that immigration processes and other benefits are delivered effectively and efficiently;
that no person is deemed “illegal,” or referred to in other derogatory terms; and that
the Federal Government eliminates sources of fear and other barriers that prevent non-
citizens from accessing government services available to them. Consistent with
Objective 16 (para 16), the Biden-Harris Administration supports developing
welcoming strategies that promote integration, inclusion, citizenship, and the full
participation of the newest U.S. citizens in our democracy. The United States is also
committed to working to eliminate acts of discrimination and condemning and
countering other expressions and manifestations of racism, racial discrimination,
violence, xenophobia, and related intolerance against all migrants in a manner
consistent with the U.S. Constitution, which provides robust protections for freedom
of expression, including for members of the media.

We do not read the GCM to imply that States must join or implement obligations
under international instruments to which they are not a party. For example, in



addressing actions involving children, the GCM makes reference to the principle,
derived from Article 3 of the Convention on the Rights of the Child (CRC), which
provides that the best interests of the child must be “a primary consideration” in all
actions concerning children. The United States is not a party to the CRC. While the
United States strongly supports child protection and takes into account the best
interests of the child in certain immigration actions, it is not always a “primary
consideration” in the immigration context.

In reference to Objective 1 (para 16), the United States recognizes the value of
collecting and using accurate and disaggregated data as a basis for evidence-based
policies. We note that U.S. immigration law and policy inform our data and that
definitions in this context can vary by country and may not lend themselves to global
standardization. The United States conducts its information-sharing practices in
accordance with all applicable legal obligations and taking into account national
security considerations.

We understand the GCM’s abbreviated references to certain human rights, such as
“the right to privacy,” “the right to a legal identity,” and the “right to family life” to be
shorthand references for the more accurate and widely accepted terms used in the
applicable treaties, and we maintain our longstanding positions on specific rights, and
on the territorial scope of our obligations under the treaties to which we are a party. In
reference to Objective 8 (para 16), we underscore that the “right to life” enshrined in
Article 6 of the International Covenant on Civil and Political Rights (ICCPR) does not
encompass a positive duty to protect life in the face of all possible external threats.
Additionally, in reference to Objectives 5 and 21 (para 16), while it is the policy of the
Biden-Harris Administration to respect and value the integrity of families seeking to
enter the United States and U.S. immigration law supports family reunification and
takes into account family ties in both admission and removal in certain contexts, the
United States does not recognize a “right” of foreign nationals to reside with one’s
family in the country of one’s choice.

The United States also has an ongoing and reinvigorated dedication to many of the
GCM’s objectives. We have a long-standing determination to combat human
smuggling and eradicate trafficking in persons as prioritized in the GCM’s Objectives
9 and 10 (para 16). We work closely with governments and entities around the globe
to help prevent human smuggling and trafficking, protect migrants from the dangers
of smuggling and trafficking in persons, and support prosecution of human smugglers
and traffickers. Consistent with Objective 2 (para 16), the Biden-Harris
Administration has redoubled our efforts to minimize the adverse drivers that push
people to leave their countries of origin, such as regional violence, corruption,
economic insecurity, and overall lack of opportunity, with particular emphasis on



addressing the impact of climate change on migration and forced displacement,
including mitigation and adaptation, as well as increasing resilience and disaster risk
reduction.

Conclusion

The United States is already engaged in actions worldwide consistent with the
principles and objectives of the GCM, including improving cooperation on
international migration, recognizing our shared responsibilities regarding migration,
countering misleading narratives and negative perceptions of migrants, and addressing
the root causes of irregular migration.

On day one of the Administration, in his inaugural speech, President Biden launched
the United States’ renewed effort and commitment to engage with the world once
again, setting us on a course to meet the challenges of today and tomorrow, calling us
to lead by the power of our example, and to be a strong and trusted partner for peace,
progress, and security.

On May 7, 2021, Secretary of State Antony Blinken reiterated the U.S. view on
international cooperation while addressing the UN Security Council Open Debate on
Multilateralism, noting that the United States believes “Multilateralism is still our best
tool for tackling big global challenges....We built the multilateral system in part to
solve big, complex problems like these, where the fates of people around the world
are tied together and where no single country — no matter how powerful — can address
the challenges alone.”

International migration is one of the big, complex, global challenges that is best
addressed through multilateral engagement.

For these reasons, and because our national values align closely with those reflected in
the GCM, the United States supports the vision of the Global Compact for Safe,
Orderly and Regular Migration and will seek to achieve many of its objectives within
the structure of the U.S. Constitution, domestic laws, and international obligations as
described in this statement.



